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L Introduction

Mr. Chairman and Members of the Subcommittee, thank you for inviting me to testify today
regarding my experiences relating to the topic “Home Foreclosures: Will Voluntary Mortgage
Modification Help Families Save Their Homes, Part 11

I'am an attorney in private practice in Florida, and for several years have represented consumers.
Currently, I limit my practice to representation of borrowers in foreclosure, provided that they
meet my qualifications for acceptance of their case. And, I can tell you that I have no shortage
of potential clients.

I'bring an unique perspective to this discussion: I worked for a number of years (from
approximately 1998 to 2004) on behaif of the financial services industry, as an attorney with two
different Florida foreclosure law firms, and then as in-house counsel, and eventually as Assistant
General Counsel of Ocwen Financial Corporation, one of the largest US subprime mortgage
servicers, where I headed the Residential Litigation Subgroup. I left that position several years
ago, and have since been involved in representing certain borrowers who are defendants in
foreclosure actions filed against them. The benefit of seeing the foreclosure issue from both
sides informs the thoughts and conclusions I offer today.

I1. The Problem

I doubt that anyone would dispute that we currently have a tremendous problem in this country,
which expresses itself in the foreclosures of many thousands of homes, the dispossession of the
families whose homes they were, the enormous oversupply of houses for sale post-foreclosure
and as hoped for “short sales”. The result is a snowball effect, where the growing numbers of
foreclosed properties put an increasingly larger burden on neighborhoods, communities, tax
bases, homeowners associations and the budges of municipalities. I am not an economist, so will
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not presume to speak to how all of that then impacts business failure, unemployment and
widening economic problems.

My clients come from all walks of middle-class American life, ranging from blue collar workers
to professionals and small business owners. In my practice, [ defend these homeowners, most of
whom have the goal of trying to “save” their homes. In that context, [ am constantly looking for
ways to achieve that goal. It is an incredibly difficult process, because borrowers currently have
no “tools” to get there, no leverage to bring to bear. Many of my clients have tried in vain to
gain entry into the Home Affordable Modification Program (“HAMP™). Many had, prior to
becoming clients, tried to reason with their servicers, willingly submitted endless sets of
“financials,” and even, in their desperation, paid “loan modification companies” to assist them.
All of these people became my clients when, despite their efforts, an Action of Foreclosure was
filed against them. At that point, they realized that if they did not seek counsel, they would lose
their home.

A widely misunderstood aspect of the housing problem is that if borrowers fall behind by more
than sixty days, servicers thereafter reject any attempts by them to make payments, unless at the
same time they “cure” the default. I frequently see people who had a period of financial hardship
(i-e. an illness, a job loss or cutback) and got behind, and later were not allowed to resume
making payments, even if they could and wanted to. In these situations, the best servicers will
generally do is what is commonly called a “forbearance plan”, whereby they take the delinquent
amount, divide it by three, six or 12 months, and then add that on top of the contractually due
payment. This results in a higher payment, which is often beyond the reach of borrowers, and
sets the stage for foreclosure. Borrowers sometimes attempt to commit to a forbearance plan,
generally in the hope that somehow they will manage to make the payment. However, whether
they fail to meet the terms of the forbearance plan or simply refuse to agree it, foreclosure is the
next step. A particularly pernicious part of the “forbearance plan™ mechanism is the normal
requirement that borrowers who are parties to it waive all their legal rights and defenses as a
condition for entry into the plan. Then, when the plan [inevitably] fails, they are left defenseless.
['have attached examples of two different forbearance plans from two servicers as an exhibit to
this statement.

Other than in the very limited, and generally unsatisfactory context of a forbearance plan,
achieving any sort of “voluntary” modification remains an extremely difficult undertaking. This
remains true even after foreclosure has started, and even after I take up defense; it is usually true
that it is only when I back the Plaintiff into an untenable and unprovable foreclosure case does
any sort of potential concession emerge. Once I take up representation of people in foreclosure, I
set about trying to find points of leverage because this typically is the only way to make any
progress at all toward a modification.
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In defending my clients, I look for, and raise, any and all legal and technica) infirmities I find,
and at the same time, ask the court by means of a formal Motion to require the servicer to accept
a HAMP application and to impose an abatement of ninety days to allow the process (which is
supposed to take ninety days although it never does) to take its course. The results are
astonishing. Foreclosure counsel, who are hired by the servicers, usually fight tooth and claw to
defend against my motion. In one recent case, the servicer hired a second, very high priced law
firm to defend against the motion. The position the mortgage company took in that instance was
that the borrower had to prove to the satisfaction of the mortgage company that he qualified for
HAMP before there was any obligation to consider him. Clearly this was completely wrong, yet
the judge accepted their argument and denied my Motion. The borrower in that case was clearly
qualified for HAMP and had tried for months prior to the foreclosure being filed to get into the
program. As another example, I was told about a borrower who was seeking entrée into HAMP,
and instead was foreclosed upon. The servicer took the position that since the husband and wife
borrowers were now divorced, the house was no longer owner-occupied, although the ex-wife
borrower and the parties’ children still lived in the house.

To date, I have filed approximately 60 Motions of the sort { describe above. In all but two of the
cases, my opponents have opposed the motions, and the matters are set for hearing.- In two of the
cases, foreclosure counsel instead sent me HAMP application packets for my clients to complete.
To date, not one of my clients who managed to get into a trial modification has received a
permanent modification, although some have exceeded the three month trial period, and despite
the fact that all of them submitted all the required documentation at the outset of the process.

How we reached this point in America is beyond the scope of this hearing. However, how we
are going to resolve it is the challenge we all face.

The foreclosure crisis is creating enormous difficulty across America. Many families are being
forced out of their homes, and it is difficult to imagine what will become of those people and
their children. The houses sit vacant, decaying, creating attractive nuisances. For example, a
child drowned in a vacant foreclosure house in Broward County, Florida recently.! Some vacant
houses have become quarters for vagrants and drug dealers. All homeowners are impacted, since
the excessive numbers of houses vacant and for sale drags down property values for all.
Homeowners with performing loans are unable to sell, due to the low prices presently realizable.
Many condominium and homeowners’ associations are in complete disarray, not able to collect
sufficient revenue to fund their operations. Most troublesome is that the owners of many of
these houses could and would have made payments, had there been a viable process for
establishing a sustainable mortgage modification.

! hitp:/fwww.sun-sentinel.com/news/broward/miramar/sfl-near-drown-1011 09,0,3079203.story
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III. Root Causes of the Current Situation

Based on my experience on both sides of the issue, I have drawn a number of conclusions about
why current efforts have failed, and why voluntary modification is not, and cannot be the
solution to the problem.

[ do not point any fingers. Blame is beside the point. While there may be some bad motives in
all this, the real problem is that there is no one in the mortgage industry with the ability, the
authority and the wherewithal to take this mess on and to solve it. This is demonstrated by the
dismal statistics we have all seen. Key to understanding why this is the case is recognition that
the mortgage industry has changed enormously over the past 10 years or so. Few mortgages
belong to the firm that originated them, and daily work relating to virtually all mortgages now is
performed by mortgage servicers, who are not the owners/real parties in interest. As I am sure
you are aware, the role of the mortgage servicer is roughly analogous to that of a property
manager; it takes borrowers’ phone calls, sends billing statements, collects payments, checks to
make sure that taxes and insurance are being maintained or if the loan is escrowed, it pays the
taxes. Servicers are responsible for routine collection efforts when payments become delinquent.
However, the mortgage servicers’ activities are defined, delineated and circumscribed by
complex contracts between thern and the other parties to the structured finance transactions
which created the securitization trusts that own them.

The picture is further complicated by the fact that the owners of the loans are most often
securitized trusts. A securitized trust is a structured finance creation that is a pool of assets
having an income flow. The trust is a special purpose entity created for the sole purpose of
owning the assets; it has no other reason to exist, no other business and no other assets than the
loans and the income flow resulting from them. Investors buy various kinds of interests in the
pool. There are usually many different configurations and risk profiles of these ownership
interests, such that the interests of the holders are often potentially conflicting. The differing
categories of interests are called “tranches”.

Mortgage backed securitized trusts are established and operated via a series of contracts between
the Depositor/Issuer, the Trustee, the Servicer and the investors. There are usually other parties
to the contracts, including insurers, sub-servicers, and risk managers. The primary document
which creates the entity and defines the roles and responsibilities is usually called a Pooling and
Servicing Agreement, although there are other layers of documents which cumulate in the
Pooling and Servicing Agreement. Each such trust has a Trustee. However, the Trustee does not
normally deal with the loans that comprise the assets of the trust; this is delegated to one or more
Servicers. Until the mortgage crisis erupted, servicers’ processes were geared to routine
maintenance and management; troubled loans were limited in numbers and generally
manageable with minimal disruption. That has changed, and it is clear from the results that
servicers are not equal to the challenge. Furthermore, the processes already in existence, in
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particular, referral to outside counsel to commence foreclosure, are easier, are compliant with
their contractual obligations to their clients (the Trusts) and are more predictable. In fact, if the
foreclosure is completed, the homeowner evicted, and the property sold for a fraction of the
amount owed, the servicer has done what it was obligated to do in its contract, and it suffers no
hit to its bottom line from the result. Moreover, during the time it serviced the defaulted loan, it
is likely that the servicer was paid a higher fee, and may also have been able to charge various
“junk fees”. It would therefore be normal behavior of a for-profit servicing entity to seek to
maintain the loan in that posture. Furthermore, any sort of “retooling” of a servicer’s operation, |
even if it were desirous of doing so, would be extremely complicated, expensive, and difficult.

The result of this structure is that differing and often conflicting interests and aspects of the loans
comprising each pool belong to a variety of interested parties. While the servicer has a certain
amount of authority and routine decision-making ability in connection with the loans, that
authority is not complete. The real parties in interest, the trust investors, have delegated
management of the pool to a designated trustee. There also are often other stakeholders, such as
bond insurers and private mortgage insurers, who must be consulted when potential
modifications are under consideration, or the trust risks waiving coverage.

This web of interests creates a very convoluted decision-making process, when non-routine
decisions are under consideration. Servicers may not have authority to make such decisions, the
trustees may not have authority to make the decisions, the bond insurers and private mortgage
insurers may be unwilling to acquiesce in a decision which could risk increasing their exposure.
Accordingly, all involved are “safe” from claims by the other parties if and only if they adhere to
the traditional contractual process, which does not contemplate significant modification to the
obligation.

This web of conflicting interests is a problem seriously exacerbated by the fact that, during the
“bubble”, there was considerable failure to perfect transfers of interests in the subject loans from
the originator, along the road of securitization to the final intended owner. As a result, in many
cases the entity which believes itself to be the owner may not in fact be. This problem also is
manifesting itself in some recent court cases that have made headlines, where courts concluded
that the party making claim to a particular [oan had not convinced the court it had the right to do
so. Trusts holding defective loans or defectively perfected interests have the right to force these
loans to be repurchased by the entities from which they were acquired. In fact, there has been a
recent spike in repurchase demands.

The current “mortgage meltdown” and foreclosure crisis is unprecedented; accordingly it was not
provided for in the agreements utilized in structured finance transactions. The agreement which
created and regulated the trusts and the various parties to them were based on assumptions
whereby the vast majority of the loans held by the trust continued to be “performing” and
therefore default was normally limited in quantity and amount. In that environment, the
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agreement charged servicers with pursuing collection, including foreclosure, unless a loan could
be brought back into performing status in a relatively short time. There was a time when this
was a readily achievable goal, however, that is not the case today. The trust documents do not
speak to solutions or grants of authority for dealing with the current crisis, or dealing with the
loans which are delinquent as a result of the crisis. Accordingly, the trustees and servicers may
not feel they have sufficient authority to change the terms of subject loans, and in fact, they may
lack such authority. The securitized trusts are created with reference to the Internal Revenue
Code, which in 1986 was changed to provide for investment vehicles called REMICs (Real
Estate Mortgage Investment Conduits). So long as the many applicable rules are followed,
REMICS are tax-neutral entities, so pay no income tax on the revenue flow realized from their
investments. The portion of the revenue paid out to investors is taxable to investors. Trustees
and servicers are charged with taking no action which could cause the trust to be in violation of
REMIC rules, and in fact can become personally responsible for resulting harm, which would be
calamitious, if REMIC rules are violated. The allowable activities of REMICS are extremely
limited; “to holding a fixed pool of mortgages and distributing payments currently to investors.
A REMIC has some freedom to substitute qualified mortgages, declare bankruptcy, deal with
foreclosures and defaults, dispose of and substitute defunct mortgages, prevent defaults on
regular interests, prepay regular interests when the costs exceed the value of maintaining those
interests, and undergo a qualified liquidation, in which the REMIC has 90 days to sell its assets
and distribute cash to its holders. All other transactions are considered to be prohibited activities
and are subject to a penalty tax of 100%, as are all nonqualifying contributions. >

As a result of the complex management structure and the REMIC rules, servicers and trustees
proceed with great trepidation, and they are further constrained by the obligation not to
Jeopardize what mortgage insurance coverage exists, either on the pool or on individual loans.
As a result of the often lacking transactional steps properly conveying the subject mortgage
loans, it is in fact that case that trustees and servicers may well completely lack the right to
enforce certain loans, since they may have no rights to them. Further, there is extensive
confusion within the cases as to what party is the real party in interest, what party is only the
servicer, what party is a former holder who has nothing further to do with the loan and no
interest in the outcome.

As if this was not complicated enough, it is made far worse by the fact that the origination of a
fair number of these loans was fraudulent, deceptive, violative of Truth in Lending and other law

* PEASLEE, JAMES M. & DAVID Z. NIRENBERG. FEDERAL INCOME TAXATION OF SECURITIZATION
TRANSACTIONS. Frank J. Fabozzi Associates (2001, with annual supplements), www.securitizationtax.com;
Lynn, Theodore S., Micah W. Bloomfield, & David W. Lowden. Real Estate Investment Trusts. Securities Law
Series, Vol. 29, Thomson West (2007); SILVERSTEIN, GARY J. REMICS, TAX MANAGEMENT: FASITS
AND OTHER MORTGAGE-BACKED SECURITIES. Tax Management Inc.: Securities Law Series (2007).
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and in other ways legally problematic. The expanding chaos puts a huge strain on the servicing
industry, undoubtedly increasing the rate of errors and increasing the difficulty of acknowledging
and unwinding servicing errors.

While they may be reluctant to admit it, investors in securitizations are in many ways trapped by
the present crisis; they have no choice but to continue to watch the train move along the track
and to suffer from the ultimate low prices the collateral realizes. However, the “default
servicing” industry, which exists to process foreclosures, serve process, handle property
inspections, appraisals, evictions and management of defaulted loans and foreclosed properties,
prospers at the expense of these same investors, and of the owners of the homes foreclosed upon.
These companies have developed the default management niche to a profitable enterprise.’

IV. A Potential Solution
At present, my observation is that troubled loans in default fall roughly into three categories:

a. The loans that should never have been made at all — made without any
documentation of sufficient income or sufficient real collateral value to make them viable
(often referred to as “liar loans™), and loans with “exotic terms” such as teaser rates,
interest only features, and negative amortization.

b. The loans that are legally infirm — loans closed fraudulently, unlawfully, in
violation of Truth in Lending, subject to defective loan accounting, erroneous force-
placement of insurance, etc.

C. Loans that appeared to be regular and appropriate, but which the borrowers now
cannot pay due to deteriorating economic conditions and rising unemployment. In the
early part of the decade, borrowers who could no longer afford a particular property or
who needed to move away could sell the home and pay off the mortgage, but with the
large loan to value imbalance which currently exists, this no longer is possible for large
numbers of homeowners.

While these categories of loans are all problematic, albeit for different reasons, those
borrowers who earnestly want to pay and have the ability to pay consistent with the market value
of the collateral have the potential to be reformulated into functional transactions.

It is widely recognized that something must be done to resolve this problem. It is evident that

the voluntary solutions that have been attempted so far have not worked, and that in fact there are
more foreclosures than ever. A solution that would allow bankruptcy judges to construct judicial
modifications of these mortgages has been proposed and | would urge that it be given a chance to

? http://www.|psves.com/AboutUs/Brochures/Pa es/default.aspx
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prove its value. The beauty of such a suggestion is that bankruptcy judges have extensive
experience dealing with financial problems, have done so for many years, and are optimized for
just such a function. It is commonplace for bankruptcy courts to sort out and to resolve debts
and delinquency issues. “Judicial modification” of many kinds of secured loans has been the
norm through modern commercial history. The bankruptcy process is rigorous; people and
entities seeking relief must disgorge all their financial information, which is then closely
scrutinized and evaluated. Assets are valued and then solutions are formulated wherein the
legitimate best interests of the creditors are prioritized. The entire process is overseen by the
Office of the US Trustee, a division of the US Department of Justice.

In the current mortgage crisis, it is commonplace for mortgages to exceed by 30-40 percent the
value of the underlying collateral. Ihave many clients whose mortgage balances are $100,000,
$200,000, $300,000 and more in excess of the values of their homes. In most cases, these are
people who bought at the wrong time, did not recognize that they were paying too much, and
were given mortgage loans which did not take into account the bubble or their ability to repay
the loan. These are people who would like to find some way to work the problem out, but unless
a solution is found, they are powerless to do so. If they were to sell the home at “short sale” all
that would be accomplished is that market value would be realized — and the family would have
no house. If the mortgage is foreclosed, all the mortgage holder would be able to realize from
the foreclosure process is the current value of the home, less a substantial “REQ discount”
because foreclosed homes sit vacant, get overgrown, mildewed, and are rightfully perceived as
risky purchases. In fact, in Florida it is generally believed that many foreclosed homes will
ultimately be torn down, which highlights the tragedy of it all.

In reality, the principal writedown occurred when the housing bubble burst; all that remains is
the recognition of the writedown. However, because of the tangled web of interests and lack of
authority to restructure the loan to a realistic number, the servicer and holders are unable to do
that, and are not vested with any other real option but to foreclose. So, none of the mechanisms
in use today do anything more for the mortgage holder than to, at best, bring them the current
market value of the house, less all the costs of sale, and in many cases far less. However, if the
bankruptcy courts are given the ability to address this problem, they would be able to realistically
value the collateral, and then to formulate a rigorous yet fair solution that would, in many cases,
provide a mechanism to afford borrowers an opportunity to save their homes, without the
mortgage holders taking any greater loss than they would anyway, and in many instances the
holders would in fact do better; relief would be immediate, the bleeding would stop, cash flow
would resume immediately, mortgage holders and their servicers would not be required to
support and maintain the properties, pay taxes, insure them, monitor them, or otherwise be
responsible for them. This would create the potential for a “win-win” situation, since the people
committed to saving their homes would have a mechanism to do so, yet this would be founded
upon a carefully constructed and strictly enforced bankruptcy court program.
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Mr. Chairman and Members of the Subcommittee, 1 commend you for taking action to provide
for judicial modification of home mortgages. Indeed, I cheered when the full House of
Representatives passed H.R. 1106 earlier this year. | am joined my colleagues across the country
who sit by, frustrated by our inability to help the families that seek our help every day. I know
the financial services industry opposes judicial mortgage modifications and have implored
Congress not to adopt this solution because of the “fragile housing recovery.” Where I sit, there
is no housing recovery, and will not be until we figure out how to stem the rising tide of
foreclosures. We should be using every too{ available to us to accomplish this goal. Otherwise,
[ fear we may never experience a true and robust economic recovery.

Thank you for your time and attention. I will be pleased to do my best to provide answers to any
questions that you may have.
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mSWorkoutIarem::umdanyzo, 2009, by and between AURORA LoAN

SERVICES ("Lender’) located at 2617 College Park, Scovtsbluff, NE 69352,
and m (individually and
collactively, *Customer?). .

wnms,mnmsmmmgmcw“mmm
bolder of a certain Note dated 06-14-06, axeCuted and delivered by
Custamer, in the original principal amounr of g 256,000 (the *"Note-),
'mewoteisucu.rodbynlortme. deed of trust or comparable security

t dated 06-14-06, (the *Security Inetrument*®), om the property
located at the address specified abowe (the "Propertyt). The Note and
Security Instrument are ¢ollectively referrsd to as the "Loan Dociments®,

) ms.autmuisindaﬂultundermmw.
hag failed to make Paymeat of monthly instaliments of .
intarest, and escrow, i any, and has incurred additional expenseg
authorized under the Loan Documents, resulting in a total
how due of § 30,515.07, ag ®ore particularly set forth below:

Unpaid monthly payment(g) of PITI* from 07-01-08 through and {nelnding

05"20"’09 s 25;906-65
Accrued Late Charges 689 .92
N5P Charges .00
Legal Fees 1,808.00
Corporate Advancegts 2,110.50
Other Peag>s+ _ .00
¥inug Credit (suspenge balance/partial payment) — D
Total Amount Dye (the *Arrearage”) 3 30,518.07

* "PITI® meang the menthly paymene of principal, interest, and egerows,
Tequired, for taxes and insurance premium ingtalisents,

** 'Corporate advances* include, but are noe limized to, property
inspection feeg, Proparty preservavion faes, logal fees. foreclosure
foes and costs, appraisal fees, BPO ({i.e. broker price opinion) feoen,
titls report fees, recording fees, and subordination fees.

4+ *Other Fagg® include, but are hot limited to, short Daynent advances
and Spesd AcH faes,

Q AURGAA LOAN JERVICES LLC
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Aurora «Loan Services

2697 COLLEGE PARK « PO, BOX 1706 * SCOTTSBLUS, N 60363-1706
PHONE: * FAX: 303-728-744

Loan ¥o. fNNNIERN, Page 2 of 5

WHEREAS, as a result of Customer's defanlt, Lendsr {1) has tha
Tight to accelerate, and to Iequire Customer to make immediate peyzent in
full, all of the gumg owed undey thenoteanducw:oahytheswuxiw
Ingtrument, (ij) has sg accelerated and declared due in £ull all guch

sumd, and (iii) may have al forec. to
i, ; ready commenced for losure proceedings

WHERBAS, as of the date of execution of the Agreemouat,
Lexder commenced Forecloguve proceedings to sell the Dropexty on 10/29/08
by legal filing inthncountyandlut:eahuc the Property is located

" WHEREAS, customer hag requested Lendar's forbearance in
8xercising its rights and Temedies under the defaule Drovisions of the
Loan Documents and with regard te any foreclosure actior that nay now
be pending.

WHEREAS, Cugtcmer hag requested and Lendey has agreed to allow
Customer to repay the Arrsarage pursyant to a loan work-out ATrrangement
an the terms set forth herein.

KOW, THEREFORE, in comsideration of the promises and mutnal
covenants herein contained, the parties heveto agrae ag follows:

1. Tern. This Agreement ghall expire o the *Bxpiration Date, *
ag defined in Attachment A,

3. Custquer's Mujssiong. Customer admits that the

. 4. Texas of workout. Sée Atta t A, which ig
bereof clmeu is made a part

@ AURDRA LOAN SERVICES UG
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5. Dafauylt. If Customer fails to make any of the payments
specified in Actachment A on the due dates and in the amoumt stated, ox
otherwise fails to comply with any of the terms and conditions herein ox
therein {any such even hereby defined ag a "Default®), Landar, at its
sole optien, may terminate thig Agresment without further notice to
Customer. In such case, all amounts that are them owing under the Note,
the Security Tnstrument, ana this Agreesent shall becoms imediately due
and payable, and Lender shall be permitted to exercige any and all
rights and remedies provided for in tha Loan Documents, including, but
not limited to, immediate commencement of & foreclosure action or

collection action, or require Lender to re-notify Cumtomer of such
default, re-accelerate the loan, re-izgns any notice, or resume any
Process prior te Lander Proceeding with collection action 1f Customar
Defaults. Customer agrees that a foreclosure action if commenced by
the Lender sgainst Customer will hot ba withdrawn unless Lender
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balance shall be creditad towards Customer g remaining obligation
owing in commaction with the loan and shall not be refundeq.

- this Agreewment ana thereafter, Actoxdingly, Lender will report the
loan subject to this Agreement as delingquent if the loan is not paid
cn:mtundexthamanbocmcs, evan if Customer makes timely
to Lender under thiz Agreement. EHowever, Lender may digclose that
cusl:mn:isinarcpamentorwk-outplan. This Agreement doas not
cmeitutemaaremthynend:rtomﬂw:mﬂingofthe
delinguency status of loan paymentsg, )

or ingurance Premiuma, in each case before their doe date, shall
constitute a Defaylt hersynder,

13, —The Rntire agremment. mhia Agreement sets forth all of the
promises, covenants, agreenents, conditions apd understandings between
the parties hereto with respect to the subject matvar bareof. Thig
Agremuent supersedes all prior mderstandings, inducements oxr conditions,
xpress or implied, oral or wricten, with regpect thersto excapt as
cmuimaornferndbqhugin. msAnrmt:uynotbenmed,
uim. discharged or temminared ¢rally but only by an instrument in
gmmmu
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payment
the Due Dates specified in Attachment a,

is. ARsismest by Custowar prohibirad Thiz Agreement shall be
non-transferable by Customer, However, Af the legal or beneficial

interest or the servicing of this loan ig transferred by Lender,
thig Agreement inures mmhmfitotmmmﬁmor
icial interest holder of the Note.

16. Severability. To the extent that any word, phrase,
clause, or sentence of thiy Agreemant shallhe:nundtobeiueualor
unenforceable for any reason, such word, phrase, clause, or sentence
ahallhemdificdugdeletedinsuchamsoas to make the

7
provided that no such severability ghall be sffective 1 it materially
changes the economic benefit of m:m:emetoeitbumw.

exacuted and delivered, shall be an original, but such counterparce
shall together constitute but one and the same instroment and Agreement.
Paceimile signatures shall be deemed ag valid ag originals.

" 18, Custawer Cogtact. If Customer has amy questios
) this matter, Customer should contact one of Lander's lLoan Counselarg at
;s the address above or by calling 800-550-0509.

IN WITNESS HEREOF, the parties bereto have caused this Agresment
to be duly executed as of the date sigmned,

ated: —
D;tad 3

“—‘__h
Aurora Loan Sexvices l-
Dated :

Aprora Loan Services is a debt collector. Arozra ig att ing to
collect a debt and any information obtained will be psed for that
Purpose. Howewer, if You are in or rateived g

g AUNDRA LOAN SERVICES Lic:



FRX NO. :551-272-62%5
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. B Aurora » Loan Services

WWM'H&I&W' .
mumﬂm

mml-ﬂmlm FPAYMENTS

8.1 Yor purposes of Tepayment of
$870.41, on or betere 06/01/2009.
ipulated

Loan
means of cashier's check,
Bluft, W), or
first ¥lan
in the Agreement ang,
shall be payable in certified
following ingtructians:

or
Aurora Loan Services
Atrantion; Cashiering Department
10350 Park Meadows Drive
Littleton, €O £0124

a.2 Plan 'wmts are
of evary momth le

shall on ¢

D8 I ]

AL rhe tims Customer
this Agreement,
Anrora with

option. Customer pust

Custoner's requegt for a loan i
option, Tender of rhes lagt
acceptance by Aurora of a

@ AURDRA LOAN SBOVICES UG

Roney order, Western

certified chack, ALl Plan payments,
payment, shall contiin the Lender's loan
unless otharwiss
funds an
#cnt to Lauder's Payment Procesging Center im

to be paid on or befora
ach, a "Due Date*),

e Date of the lasc Plan
Contemplated by section a.1 above (the
makes the third {3zd} Plamn
it shall ba the Custemer's
accurate and complete finanoial
of the Customer'g request for a loan modification

Plan payment;
workout: plan or

* FAX: 308.726.7548

Attention: Home Retention
P.0. Dox 1706
Scottsbluf?, M 69363-1706

the

agread to by Lendar,
described above are to be
accordance with the

Anrora Loan Sexvices

Attention: Cashiering Departwent
P.0. Bax 5180
Denver, 0O 80217-5180

the 1st day

The Agreement

£ te~)
‘Explration Date).
payaant undsx



m

FROM :PROJEXT GROUP FAX ND. :561-272-6295 May. 23 2689 18:29PM Pid

Aurora «Loan Services

2617 COLLEGE PARK = P.O. BOX 1708 » SCOTYSBLUTT, NE 693631708
FHONE: 8008500508 * FAX; 303.728.7643

Loan' No. (NN

b. The aggregate Plan payment will be insufficient to pay the

©  Arrearage, At the Expiration Date, a portion of the Arrearage will
still be outstanding. Becausa payment of the Plan payvments will not
cure the Arrearage, Customer's account will remain dalinguent.
Upon the Expiration Data, Cugtomer must cure the Arrearpge
through a full reinstatement, Payment in full, loan modification
sgreement or other loan workout option that Lender may offer
{(individoally and collactively, a *Cure Method,* Customer's
failura to enter into a fure Mothod will regult in the loan being
disqualified from any future Lender Home Retention
with regpect to the loan evidenced by the Note, aond ragmlar

IN WITNESS HEREOF, the parties haveto bave caused this Actactment a
- t0 be duly executed ag of the date signed bslow.

Datad;
L T —
Dated: '
__——-_—._h.__
m Loun Services
Datad: By:
Mtle;
£

LENOER  ALRORA LOAN SERVICES LAC
!
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OCWEN LOAN SERVICING uc
FORBEARANGY NGREEMENT

mm-mmmmmmmmgmhmmwm Dy
st now, that 2ve wummeMwmmhmmu
mmmmwumnmmu«mmm
NOVY THEBEFORE, in considertion of the uwaual Detefis ¢ frons: the Forbeprance
Agumery wd o cthr Q008 Bl e o shich I horey

W‘mw_m undurihis Forbeatance Agretsoent shall b as
fiokiowss A down payment in the smunk of £3,000.00 made payable to Ocwen Laan

LLC must be received the easties of either, 5:00 P eastern tima on.of beforn
Wu-muﬂumnﬁwhﬁdﬂm whichever occurs fiet, via "ovemight” mall sert ta
WMM1mmmammmmmm -
thaform of certified funds, Oamsmnciig ;




()

payments may be n 8 Al mume.nn of any suchs addibonal tnereased
mwg_ atheney facs %ﬂmm%m

mnxuﬁ‘m .- eder  reitstate utrigage, in addiion
wmmfmm that they witbe = - '

o ""mm:m ; Is St consierd detinguact; ba reperted
; ”“&umhmummhmmm:&mm:m

et e

e

status of this forachoura submitted.
cmmuMMMmLmnmmmwmwwﬁww
agres i permit the Cowrt to consiier such motion

k .w&ugmﬂmwm of this
mmm-m shall entitle: to proceed with:the foreclosire

Loans: SN Borroser Thitfads ¢ '-




mmmummm eemeitis ticalty- ted under: the
Forbexancs agreemeint s antomaticlty terminzted wider any of
n mmmhamuwmmmmumw(m

longer uay mﬂ p;hq:druﬂunm
mwl:hh .muam . by the
(A
" Roie
. :mamgr wl:un MM or Nortgage
mmmmwmmummmmy

& Focarrect fsfrmation In cotinection with-gecuring this Forboarance Agreement was

stibroitbed to Uowent Loas Serviciog,
H wmummuumudummwmm

Aoy Otliation 1o rontts s o Tt s veiverd by et oot st o mhaton

wil ba piven, dne of e cirtsostances sok forth abows, OCWEN shall be entitiad ty
mmurm weithout sy FurCivir noioe whetsoever.

S e

Page3




Wﬂmmm of the above conditions, Oovea Loy
mmm g

Retuen 2 atuuuwmmw-. are s
MIMM wntiied bo commens
mwmwm whatsoever, "
o aed o, the lebe
: w the riphts mhhl
the of offect o mwm
mﬁmmdw ey the Rete, ko r with fabavest and

i oy Habilty dﬂ;ﬁ&ﬂh«nﬁﬂ ,,,nmhmm

I mmmmmmmm iy
slyl

. Mo . . - .o
e NVt S YRR

Dot
STRTEOF FL.
COUNTYOR .
‘The foregoing Tnstriment: mmwwhemmw oy of 2008
_Mkmmnmwmm
Ty PUliic, S oF L

Borvower Initixdy : -

tozns: AN
R AN
Poged




